Hidetoshi Masunaga on Democracy (Translated by Koh Satoh)

Eliminating Vote-Value Disparity
A Simple Method to Change Japan to a Really Democratic Nation

When [ was studying to be qualified as a lawyer in the States, one of the biggest
surprise | experienced was that tons of information was continually released by the
press on a congressional approval of a candidate of Supreme Court justice nominated
by the President, such as how he had made his court decisions, whether his political
attitude had been conservative or liberalistic, et cetera, et cetera. One of the latest
front-page news is that Justice Souter expressed his intention of resignation to
President Obama, and people’s attention is being focused on who will be his successor.

American people are well aware that Supreme Court is delegated a great authority to
nullify a law for the reason of violation of the Constitution, and it is why they are so much
interested in this issue. In 1964, US Supreme Court nullified the electoral state law of
Alabama because of the unconstitutional disparity observed in the weight of one vote for
a zone with a larger number of black residents against a zone where white people were
many. Since then, every one of American citizens has been given one vote with no color
discrimination, no matter where he or she might live. The court decision included a text
“People, not land or trees or pastures, vote”, which meant those who would vote are not
land, not trees, not pastures, but the people. | was impressed with this text.

The problem of vote-value disparity had to be solved, not by a legislative action, but
by a judicial process, even in the United States that could have won the democracy only
as a result of a bloody history of American Revolutionary War. This fact says much
about an important mission that the judiciary should accomplish.

Although the electoral law of Japan cannot be directly compared with that of the State
of Alabama, we, Japanese, are yet to solve the problem of value-vote disparity. One
reason is that Supreme Court of Japan has not nullified our Public Offices Election Act,
despite of the power authorized to determine the constitutionality of laws. The fact is
that, in the case of our Lower House election, the value of each voting right is left
unbalanced as it has been, depending on where a voter lives.

Let’s simplify the picture by assuming that the total population of Japan is 100, which



consists of 45 residents in local regions and 55 residents in cities. And suppose giving
1.0 voting right each to local residents and 0.8 voting right each to city residents. This
imbalance will result in 45 votes for local zones and 44 votes for city zones. If one vote
is exchanged to one member of Lower House, local residents could elect 45 lawmakers,
while city residents could elect only 44. Out of the total number of 89 lawmakers, 45 is
the majority and 44 is the minority. Voting done by local residents, the minority voters,
results in election of the majority member of Lower House. In other words, rule of
maijority in Lower House is supported by rule of minority on the level of voters.

The principle of democracy is a concept that a legislative action must be made by the
majority of voters, and particularly in Japan the prime minister is supposed to be
appointed also by the majority of voters. However, legislative actions are taken by the
minority of voters and the prime minister is appointed also by the minority of voters in
this nation. Japan can never be called a nation of democracy.

Qur national review of the Supreme Court Justices is a potential magic key

However, | can tell you here that we have a simple method to change Japan to a
democratic nation. Majority of voters in Japan are given a voting right valued less than
1.0 vote as a matter of fact. Nevertheless, when voters come to their voting stations on
the occasion of general elections, most of them don’t deliver non-confidence votes to
those judges who think the current vote-value disparity constitutional,

This rather mysterious fact is resuited from voters’ ignorance, on their mere formal
execution of voting powers, whether judges under review are supporting or
disapproving this vote-value disparity from the viewpoint of its constitutionality. Voters
must be fully aware of each judge’s stance on this issue before going to their voting
stations, and a momentum must be fostered for this direction. -

The other day | had a chance to talk with 3 waitresses of a nearby coffee shop. They
all live in Tokyo and have voting experiences for a general election. "Have you made
any note in the form prepared for the national review of Supreme Court justice?” | asked.
They all said “No”, and | found they did not even know what the national review was.
“Did you know that your voting right valued only 0.8 vote?” | asked. All of them reacted
with surprise. “We never knew it. That's terrible!”



| continued to ask them. “Imagine Supreme Court made a decision that a voting right
valued only 0.8 vote is not unconstitutional. And imagine Judge A agreed and Judge B
disagreed with this decision. How do you vote if you have known these facts?
Waitresses answered. “We’'ll put a mark of non-confidence on Judge A definitely”. At last
| told them “| asked you to imagine your voting right valued only 0.8 vote. But the
number of voters to elect one diet member in Tokyo Voting Zone No.6 is more than twice
as many as that in Kochi Voting Zone No.3. And this is a fact.”

Knowing voters’ opinions might be able to change justices’ attitudes

People going to their voting stations are all aware of the importance of their voting
rights. Should they have known their voting rights valued only 0.8 vote, no one would
support Judge A without anyone’s persuasion. They must go to vote, in any case, for a
general eleciion. Therefore, they might incidentally use this opportunity to express their
non-confidence against Judge A. If each of the voters who have been aware of this
problem may try to persuade three other voters, and this action may be expanded from
voters to voters, our efforts to solve the problem will result in success

A meaningfully larger percentage of votes supporting Judge B and his followers than
that supporting Judge A and his followers might be able to cause Judge A and his
followers to change their attitudes. Voters should execute their power to say “yes” or
“no” after having known each judge’s opinion about the problem of [one-person
one-vote right] in the latest court decision of 2007. For example, voters should know
beforehand that Justice Wakui and Justice Nasu expressed their thoughts that the
current vote-value disparity was constitutional. This will enable all Supreme Court
justices to directly understand people’s thoughts on the issue of [one-person one-vote
right] for their more realistic decision. The power of review of Supreme Court justices is
our as essential power as our right of voting for election of diet members, and the
current vote-value disparity must not be accepted.

In present-day Japan, residents in city areas, the majority population, are prejudicially
treated than residents in local regions. The black people prejudicially handled in 1964
were the minority counting only 11% of the total population of America. Eliminating the
vote-value disparity in present-day Japan must be much easier than it was 45 years ago
in America.



There should be no full-fledged voters nor 80% fledged voters at the same time in
Japan. We are all full-fledged Japanese entitled one-person one-vote rights. We can
now be ready to execute our powers, consciously for the first time, to nationally review
'Supreme Court justices of Japan, taking an opportunity of forthcoming general election.
This will enable us to open the first page of the history of Democratic Japan. This is
mandatory for both present-day Japan and Japan in the future.
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